
See the response to comment CO36-1 regarding conflict of 
interest.
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COMPANIES AND ORGANIZATIONS
CO66 – Binghamton-Oneonta Building and Construction Trades 
Council

Companies and Organizations Comments

The commentor’s statements in support of the proposed projects 
are noted.

CO66-1
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COMPANIES AND ORGANIZATIONS
CO66 – Binghamton-Oneonta Building and Construction Trades 
Council (cont’d)
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COMPANIES AND ORGANIZATIONS
CO67 – NYS Economic Development Council

Companies and Organizations Comments

The commentor’s statements in support of the proposed projects 
are noted.

CO67-1
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COMPANIES AND ORGANIZATIONS
CO68 – Delaware-Otsego Audubon Society

Companies and Organizations Comments

The commentor’s reference to their previously filed comments 
(CO13 and CO41) and the comment that the Preliminary 
Migratory Bird and Upland Forest Plan is flawed is noted.  See 
the response to comment FA4-29.

CO68-1

We recognize that many bird species, including those listed as 
birds of conservation concern or those that use or nest in interior 
forest habitats, may be impacted by the proposed pipeline project.  
The intent of the Preliminary Migratory Bird and Upland Forest 
Plan is to define impact avoidance and minimization measures 
and to propose mitigation to account for unavoidable impacts.  
These mitigation measures would also minimize impacts on birds 
that are not listed as birds of conservation concern but also use 
interior forest habitats.  See also the response to comment CO13-
2 and section 4.6.1 of the EIS. 

CO68-2
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COMPANIES AND ORGANIZATIONS
CO68 – Delaware-Otsego Audubon Society (cont’d)

Companies and Organizations Comments

Loss of habitat and potential increases in nest predation / 
parasitism are discussed in section 4 of the Preliminary Migratory 
Bird and Upland Forest Plan and in section 4.5.3 of the EIS.  See 
also the response to comment CO26-14.  The draft Plan states 
that “Based on these studies, Constitution has developed a 
minimum interior forest block size of 35 acres that would 
adequately support interior forest species (10% interior forest 
based on 350-acre minimum forest block).”  This means that the 
forest block would encompass at least 350 acres in total, of which 
at least 35 acres would be comprised of interior forest.  It is not 
accurate to say that the Plan arbitrarily defined a “minimum 35 
acre forested parcel” as being adequate to support interior forest 
species; rather, the forested block would be at least 350 acres in 
size.  The agency coordination regarding the size of the forest 
blocks to be considered is ongoing, and forest block size could be 
modified in the final version of the Plan.  Our assessment of the 
Plan is provided in sections 4.5 and 4.6.1 of the final EIS. 

CO68-3

Minimum habitat block sizes for forest interiors for different 
species based on literature are discussed in section 4 of the 
Preliminary Migratory Bird and Upland Forest Plan.  See the 
response to comment CO68-3. 

CO68-4
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COMPANIES AND ORGANIZATIONS
CO68 – Delaware-Otsego Audubon Society (cont’d)

Companies and Organizations Comments

Reforestation of the temporary right-of-way would occur; 
however, the permanent right-of-way (50 feet) would be 
maintained in a grassy or shrubby condition for the life of the 
project.  Disturbed areas outside the permanent right-of-way 
would be allowed to revert to forested cover, although this 
process would take decades to re-grow to maturity.  The 
construction right-of-way typically would be either 110 or 100 
feet wide in upland forested areas, so about one-half or more of 
the disturbed area (plus extra workspaces) would be allowed to 
re-grow with tree cover.  

Constitution proposed to deposit funds to be used for the 
conservation of migratory bird habitat including such measures 
as acquisition or long-term conservation of lands important to 
migratory bird conservation, implementation of restoration 
measures on such lands or on federal / state-owned parcels, long-
term management of such lands, public outreach, and study or 
research grants for species of concern.  The amount of the funds 
to be deposited is yet to be determined and would be based on the 
value of the habitats lost, the requirements to meet the desired 
conservation actions, and other factors.  The amount would be 
determined through Constitution’s coordination with the FWS, 
the PGC, the PADCNR, and the NYSDEC.  The funds would be 
disbursed by a selected, third-party, non-profit conservation 
organization.  Our assessment of the Plan is provided in sections 
4.5 and 4.6.1 of the final EIS. 

See the responses to comments SA4-1 and SA4-2 regarding 
alternative M.

CO68-5
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COMPANIES AND ORGANIZATIONS
CO68 – Delaware-Otsego Audubon Society (cont’d)

Companies and Organizations Comments

S-947



COMPANIES AND ORGANIZATIONS
CO69 – Earthjustice

Companies and Organizations Comments

The commentor’s opposition to the Preliminary Migratory Bird 
and Upland Forest Plan is noted.  The plan focuses on upland 
forests and migratory birds as recommended by the FERC staff; 
however, Constitution did acknowledge in section 5.4 that 
mitigation funds could be used to support or research other 
species, such as the northern long-eared bat.  The FWS does not 
allow companies to fund research as a form of mitigation for 
impacts on listed species.  The northern long-eared bat is 
proposed for listing by the FWS.  See the response to comments 
CO41-53 through CO41-80 (Heatley Report).

CO69-1

The commentor’s reference to their previously filed comments 
(CO11 and CO41) is noted.  See the response to comment CO9-2 
regarding the public ability to review and comment on the Plan.  
See the response to comment CO68-3 regarding forest block size.  
We have evaluated reduced right-of-way widths and re-planting 
of trees in areas outside the permanent right-of-way in an updated 
section 4.5.3 of the EIS.  We have also updated section 4.6.1 of 
the EIS in regard to migratory birds, including our assessment 
Constitution’s proposal to clear trees outside of the FWS-
recommended tree clearing window and Constitution’s proposal 
to not perform nesting surveys or to implement nest buffers.  The 
commentor’s opposition to the Plan is noted. 

CO69-2
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COMPANIES AND ORGANIZATIONS
CO69 – Earthjustice (cont’d)

Companies and Organizations Comments

Our assessment of the Plan is provided in sections 4.5 and 4.6.1 
of the final EIS.  See the response to comment CO9-2 regarding 
the public’s ability to review and comment on the Plan and other 
materials filed after the end of the comment period.

CO69-3
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COMPANIES AND ORGANIZATIONS
CO69 – Earthjustice (cont’d)

Companies and Organizations Comments

The commentor’s statement regarding their suggested path 
forward for environmental review is noted.  See the response to 
comment FA1-1 regarding adequacy of the draft EIS.  The final 
EIS has been updated with new information and analyses where 
appropriate and in response to comments made by the public. 

CO69-4
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COMPANIES AND ORGANIZATIONS
CO69 – Earthjustice (cont’d)

Companies and Organizations Comments

The commentor’s opposition to the Preliminary Migratory Bird 
and Upland Forest Plan is noted. 

CO69-5

See the response to comment CO69-2 regarding right-of-way 
width.

CO69-6

Based on our experience with restoration, we conclude that the 
replanting of trees in formerly disturbed areas would not 
significantly enhance or expedite the return of forest habitat.  
Typically, in areas with adequate rainfall and stable soils (as 
would occur with establishment of herbaceous cover during 
restoration), tree saplings readily colonize disturbed areas within 
2 or 3 growing seasons.  Constitution would work with the NRCS 
and local conservation agencies to finalize development of seed 
mixes to be used to revegetate the right-of-way.  Constitution 
would be required to monitor the right-of-way for at least 2 
growing seasons following construction to ensure proper 
revegetation and we recommended in section 4.5 that they would 
monitor for at least 3 years following successful revegetation (as 
determined by the FERC) for invasive species.

CO69-7

See the response to comment CO68-3 regarding minimum forest 
block sizes. 

CO69-8
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COMPANIES AND ORGANIZATIONS
CO69 – Earthjustice (cont’d)

Companies and Organizations Comments

Constitution provided the following citation in response to our 
environmental information request.  Harris, L. D. 1984. The 
Fragmented Forest – Island Biogeography Theory and the 
Preservation of Biotic Diversity.  University of Chicago Press.  
230p.

CO69-9

The comment regarding remaining blocks of interior forest in the 
project region is noted.  Based on our review of aerial 
photography for the project vicinity and region, we conclude that 
multiple, well-distributed blocks of forest, including interior 
forest, would remain in the area if the Constitution pipeline is 
certificated and built. 

CO69-10

See the response to comment CO69-2.CO69-11

Constitution’s proposed habitat quality classifications and 
quantitative assessment are being developed in coordination with 
the FWS, the PGC, the PADCNR, and the NYSDEC.  
Ultimately, these parameters will be assigned with agency review 
and input.  It is reasonable to assume that some forested areas 
would have relatively greater habitat value based on their 
characteristics, such as designation as an Important Bird Area, 
value of interior forest relative to edge forest, and project 
disturbance resulting in the total area of remaining interior forest 
being reduced to below a threshold quantity.  We concur that the 
current version of the Plan addresses indirect effects to forest 
interior (300-foot-wide buffer zone on both sides of new 
corridors within forest interior) only for designated high quality 
habitats.  The agency coordination regarding indirect impacts on 
and mitigation for forest interiors is ongoing and could be 
modified in future versions of the Plan.  Our assessment of the 
Plan is provided in sections 4.5 and 4.6.1 of the final EIS. 

CO69-12

The agency coordination regarding temporary and permanent 
impacts on and mitigation for forest interiors in relation to new 
(including permanent) access roads is ongoing and could be 
modified in future versions of the Plan.  Our assessment of the 
Plan is provided in sections 4.5 and 4.6.1 of the final EIS.

CO69-13
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COMPANIES AND ORGANIZATIONS
CO69 – Earthjustice (cont’d)

Companies and Organizations Comments

See the response to comments CO69-7 (vegetation restoration) 
and FA6-10 (invasive species monitoring). 

CO69-14

See the response to comment CO69-7 regarding vegetation 
restoration.  We recognize that existing late-successional tree 
species could be replaced by early-successional species in areas 
outside of the maintained permanent right-of-way following 
construction.  We also recognize that early-successional species 
may be best adapted to colonize and stabilize recently disturbed 
conditions. 

CO69-15

Section 5 of the preliminary Plan includes Constitution’s 
proposed impact avoidance and minimization measures.  Off-site 
compensatory mitigation for unavoidable impacts is a well-
established process for impacts on federally regulated resources, 
for example such as for impacts on waterbodies and wetlands 
under Section 404 of the Clean Water Act.  In this case, the 
preliminary Plan is following a similar mitigation process, 
although impacts on upland forests are not federally regulated. 

See the response to comments CO1-4 (runoff and erosion), 
CO41-54 (stream chemistry), and CO41-55 (light penetration and 
soil moisture) regarding forest cutting and impacts.  
Compensation for landowners that would be affected by the 
project is discussed in section 4.8.2 of the EIS.  See the response 
to comment FA6-10 regarding invasive species monitoring.  The 
proposed level of funding for conservation measures will be 
determined in coordination with the participating agencies.  See 
the response to comment CO69-12 regarding the indirect effects 
of the clearing of forest interiors.

CO69-16
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COMPANIES AND ORGANIZATIONS
CO69 – Earthjustice (cont’d)

Companies and Organizations Comments

See the responses to comments CO69-2 (right-of-way width), 
CO69-7 (re-planting of trees), and FA6-10 (invasive species).  
Constitution is currently proposing to mitigate for approximately 
1,549 acres of upland forest habitat distributed among three 
categories (high and moderate value, plus indirect impacts on 
high value habitat).  The proposed mitigation would compensate 
for actual, total direct project impact of approximately 1,025 
acres during construction and approximately 471 acres during 
operation.  These overall forest impacts would include 
approximately 440 acres of interior forest during construction 
and 218 acres of interior forest permanently eliminated during 
operations.  Our assessment of the Plan is provided in sections 
4.5 and 4.6.1 of the final EIS. See also the  response to comment 
CO13-1.

CO69-17

The commentor’s opposition to the Preliminary Migratory Bird 
and Upland Forest Plan is noted.  The final mitigation plan, 
habitat categories, and compensation process will be developed 
in coordination with the FWS, the PGC, the PADCNR, and the 
NYSDEC and will be reviewed and assessed by the FERC.  See 
the responses to comments CO69-13 (access roads), FA6-10 
(invasive species), CO69-7 (re-planting of trees), and CO69-2 
(right-of-way width),  The process for monitoring the success of 
re-vegetation is prescribed in section V.D of Constitution’s  
Upland Erosion Control, Re-vegetation, and Maintenance Plan, 
which is based on the FERC’s standard.

CO69-18
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COMPANIES AND ORGANIZATIONS
CO69 – Earthjustice (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO70 –Hudson Highlands Environmental

Companies and Organizations Comments

The comment regarding Constitution’s analyses of minor route 
variations, initially including some that were not specifically 
requested by the FERC, is noted.

CO70-1
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COMPANIES AND ORGANIZATIONS
CO70 –Hudson Highlands Environmental (cont’d)

Companies and Organizations Comments

We concur that there are some differences between the routes 
depicted by the Kernan Land Trust and its agents / the routes 
depicted by the FERC in its May 29, 2014 notice to landowners 
and the routes depicted by Constitution in its responses dated 
June 3 and June 19, 2014.  However, these differences are 
relatively minor, there is no evidence that they were purposely 
adjusted by Constitution to affect the outcome of the analyses, 
and we recognize that it is very likely that any of the minor route 
variations would have to be adjusted and fine-tuned to avoid site-
specific resources if they were selected for more detailed analysis 
or for adoption. 

CO70-2

The comment about Constitution’s analysis is noted.  Using the 
data in the tables, as well as the maps depicting aerial 
photography and topography, the FERC staff performed its own 
analyses.  The mapping provided allows identification of specific 
features along the routes, which can be supplemented with other 
mapping tools.  The relative quality of habitats, such as those that 
may be previously disturbed due to an adjacent pipeline 
easement, can also be assessed using the data and mapping.

CO70-3
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COMPANIES AND ORGANIZATIONS
CO70 –Hudson Highlands Environmental (cont’d)

Companies and Organizations Comments

Typically, the FERC does not require field data for initial 
evaluations of alternatives.  Additionally, it is most appropriate to 
compare equivalent source types of data in an alternatives 
analysis, such as all desktop data, as opposed to mixing data 
types.  The use of two different data source types can lead to 
inaccurate, inappropriate, or unfair comparisons between two 
routes or scenarios.  As of the date of Constitution’s analysis, 
they did not have access to the property for survey, nor had the 
owner provided data from a field wetland delineation.  See the 
response to comment CO5-6.

CO70-4

The commentor’s statement regarding a recent wetland 
delineation, the claim regarding wetlands present on the property, 
and a future submittal to the FERC regarding this information is 
noted.

CO70-5
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COMPANIES AND ORGANIZATIONS
CO70 –Hudson Highlands Environmental (cont’d)

Companies and Organizations Comments

See the responses to comments FA6-10 and CO5-6.  Section 
3.4.3 of the EIS has been revised with new information regarding 
the Kernan Land Trust property and our assessment of potential 
impact avoidance, minimization, and mitigation measures. 

CO70-6
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COMPANIES AND ORGANIZATIONS
CO70 –Hudson Highlands Environmental (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO71 –Earthjustice

Companies and Organizations Comments

See the response to comment CO26-18 regarding the TGP) 
Northeast Energy Direct project.  We have updated section 3.3 of 
the EIS to address the possibility of collocation by Constitution 
and Northeast Energy Direct and also of a single pipeline for both 
projects.  See the response to comment LA7-5 regarding project 
need.  As stated in section 3.2.2 of the EIS, there is not available 
capacity on existing pipeline systems in the area to meet the 
projects’ need. 

CO71-1
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COMPANIES AND ORGANIZATIONS
CO71 –Earthjustice  (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO71 –Earthjustice  (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO71 –Earthjustice  (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO72 –Pace Environmental

Companies and Organizations Comments

See the response to comment CO71-1.CO72-1
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COMPANIES AND ORGANIZATIONS
CO72 –Pace Environmental (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO73 –Earthjustice

Companies and Organizations Comments

The mailing list has been updated accordingly.CO73-1
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COMPANIES AND ORGANIZATIONS
CO73 –Earthjustice (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO73 –Earthjustice (cont’d)

Companies and Organizations Comments

S-969



The information regarding the recent decision by the District 
Court for the District of Colorado in High Country Conservation 
Advocates, et al. v. United States Forest Service, et al., No. 13-
cv-01723-RBJ, 2014 WL 2922751 (D. Colo. June 27, 2014) and 
the social cost of carbon protocol is noted.  See section 4.13 of 
the EIS for a discussion of the social cost of carbon.

COMPANIES AND ORGANIZATIONS
CO74 – Eathjustice

Companies and Organizations Comments

CO74-1
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COMPANIES AND ORGANIZATIONS
CO74 – Eathjustice (cont’d)

Companies and Organizations Comments

S-971



COMPANIES AND ORGANIZATIONS
CO74 – Eathjustice (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO74 – Eathjustice (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO74 – Eathjustice (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO74 – Eathjustice (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO74 – Eathjustice (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO74 – Eathjustice (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO74 – Eathjustice (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO74 – Eathjustice (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO75 – HydroQuest

Companies and Organizations Comments

See the response to comment FA8-3 regarding eminent domain.  
See the response to comment LA7-5 regarding need and 
comment CO50-55 regarding benefit.  See the response to 
comment LA4-2 regarding water well testing.  See the response 
to comment IND285-2 regarding chemicals.  See the response to 
comment CO45-1 regarding compensation due to an incident.
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CO75 – HydroQuest (cont’d)

Companies and Organizations Comments

The commentor’ statements regarding collocation are noted.  See 
the response to comment CO43-8 regarding collocation. 
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Companies and Organizations Comments

See the response to comment FA4-54 regarding trench breakers.. CO75-3
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Companies and Organizations Comments

The commentor’s figures were not located within the documents 
filed on e-Library.
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Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO76 – Nolan and Heller, LLP

Companies and Organizations Comments

The commentor’s request for intervention is noted.  Our 
assessment of a reroute designed to avoid the subject resources is 
contained within section 3.4.3 of the EIS.
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Companies and Organizations Comments
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